


BY-LAWS 
OF
ANATOLE BAY HOMEOWNERS’ ASSOCIATION


ARTICLE I
NAME AND LOCATION

The name of the corporation is Anatole Bay Homeowners’ Association, Inc.  a non-profit corporation, hereafter referred to as the “Association”.  The principal address of the corporation shall be located at 495 Popps Ferry Road, Biloxi, Mississippi 39531, but meetings of members and directors may be held at such places within the State of Mississippi, as may be designated by the Board of Directors.

ARTICLE II
The terms used herein shall have the same meaning attributed to them in the Declaration of Anatole Development Corporation filed in the office of Harrison County, Mississippi, at Real Volume 129, Page 174-218 et seq., (“Declaration”) to which a copy of these By-Laws is made Exhibit “B”.  The provisions of these By-Laws are applicable to the Property and the use and occupancy thereof, and all easements, rights or appurtenances thereto, and all personal property now or hereafter used in connection therewith.

All present and future Owners, mortgagees, lessees and occupants of the Units and the employees, guests, and other persons who may use the facilities of the property in any manner are subject to these By-Laws, the Declaration, the Rules and Regulations and all covenants, agreements, restrictions and easements of record (“title conditions”).  The acceptance of a deed or the occupancy of a Unit shall constitute an agreement that the above governing documents and the title conditions, as they may be hereafter amended, are accepted and ratified, and will be complied with. 


ARTICLE III
MEMBERSHIP & MEMBERSHIP MEETINGS

Section 1.  Qualifications:  The members of the Association shall consist of all the record owners of fee title to any unit in the Complex.  The vote for a unit shall be cast by the Owner thereof, or by his proxy designated in the manner hereinafter provided for.

Section 2. Annual Meetings:  The date, time, and location of the annual meeting of members shall be set by the Board of Directors.

Section 3.  Special Meetings:  Special meetings of the members may be called at any time by the President or by a majority vote by the Board of Directors, or upon written request of ¼ of the total number of members who are entitled to vote.

Section 4. Notice of meetings:  Official notice of each meeting of the members shall be given by, or at the direction of, the secretary or person authorized to call the meeting, by emailing a copy of such notice not less than thirty (30) or more than sixty (60) days before each meeting, to each member entitled to vote thereat. Such notice of meetings may also be given via U. S. Postal Service, at a member’s request. It is the responsibility of the property owner to assure that the Association has the correct contact information, including email address, mailing address, and telephone number.  Such notice shall specify the place, day and hour of the meeting, and in the case of a special meeting, the purpose of the meeting.

Section 5. Quorum:  The presence at the meeting of members entitled to cast or of proxies entitled to cast, one-tenth (1/10) of the votes of the membership shall constitute a quorum for any action except as otherwise provided in the Articles of Associations, the Declaration, or these By-laws.  If, however, such quorum shall not be present or represented at the meeting, the members entitled to vote, shall have the power to adjourn the meeting from time to time, without notice other than announcement at the meeting, until a quorum shall be present or be represented.

Section 6. Proxies:  At all meetings of members, each member may vote in person or by proxy.  All proxies shall be in writing and filed with the secretary.  Every proxy shall be revocable.

Section 7. The Oder of Business:  The order of business at annual meetings of members and, as far as practical, at all other meetings shall be:
	A. Call to Order
	B.  Calling of the roll and certifying of proxies
	C.  Proof of notice of meeting or waiver of notice
	D. Reading and disposal of any unapproved minutes
	E.  Current Budget
	F.  Projects completed for the past year
	G. Reports of Officers
	H.  Reports of Committees
	I.  Election of Directors and Alternates
	J.  Unfinished business
	K.  New business
	L.  Adjournment

ARTICLE IV
Board of Directors

Section 1. Number and Qualification:  The affairs of the Association shall be governed by the Board of Directors composed of five (5) natural persons or a designated representative of non-natural persons who are members of the Association and shall continue to be while serving as a director.

ARTICLE V
Board of Directors:  Selection and Term of Office

Section 1.  Term of Office:  The election of Members to the Board of Directors takes place at annual meetings. The term of each member is three (3) years. At the end of each term, a Board member may be re-elected for an additional three (3) year term; however, there are no limits to the number of terms a Board member may serve.  The terms of the Board members are staggered, so not all Board members’ services expire the same year.

Section 2. Compensation:  No director shall receive compensation for any service that may be rendered to the Association.  However, directors may be reimbursed for actual expenses in the performance of their duties.

Section 3. Powers and Duties of Board of Directors:  All the powers and duties of the Association under the Act, the Declaration, the Articles and the By-Laws shall be exercised by the Board of Directors, or their delegates, subject only to approval by Unit Owners and Institutional Mortgagees when such approval is specifically required.

ARTICLE VI
NOMINATION & ELECTION OF DIRECTORS

Section 1. Nomination:  Any Association member in good standing is eligible for nomination to the Board. Nominations are accepted by the Secretary from the membership prior to the annual meeting and placed on a written ballot. Nominations may also be made from the floor at the annual meeting and added to the ballot.

At such time that the Board of Directors deems it necessary, a Nomination Committee will be formed.  Should a Nomination Committee be formed, the Committee shall consist of a Chairman who shall be a member of the current Board of Directors.  The term and duties of such Chairman will be determined by the Board of Directors when the committee is formed.

Section 2. Election:  Election of the Board of Directors shall be by secret written ballot.  At such election, the members or their proxies may cast, in respect to each vacancy, one (1) vote for each Unit owned.  The person(s) receiving the largest number of votes shall be elected.  In the case of a tie, a run-off will be held by secret ballot. Any member who is voting in person or by proxy must be in good standing with the Association.

Section 3. Alternate Board Members. Two alternate Board members shall be elected at each annual homeowners’ meeting to serve a term of one year with the ability to be re-elected. The alternates shall attend all Board meetings but shall not vote except in the absence of a regular board member. The alternate receiving the most votes shall vote if one board member is absent, and the second alternate shall vote if two board members are absent.


Section 4. Vacancies. In the event of a vacancy on the Board for any reason, the alternate who received the most votes at the annual homeowners meeting shall immediately assume the unexpired term of the resigning member with full voting rights. Should an additional vacancy occur within the same year, the second alternate shall assume that unexpired term. After any alternate vacancy occurs, the Board shall appoint within 30 days of the vacancy a member to replace the alternate. 


ARTICLE VII
Meetings of Directors

Section 1. Regular meeting:  Regular meetings of the Board of Directors shall be held monthly without notice at such place and time as may be fixed from time to time by resolution of the Board.  

Section 2. Special Meetings:  Special meetings of the Board of Directors shall be held when called by the President of the Association, or by any two directors, after not less than three (3) days’ notice to each director.

Section 3. Quorum:  A majority of the number of directors shall constitute a quorum for the transaction of business.  Each act or decision made by a majority of the directors present at a duly held meeting at which a quorum is present shall be regarded as the act of the Board.

ARTICLE VIII
Powers & Duties of the Board of Directors

Section 1. Powers:  The Board of Directors shall have the power to:
	A.  Adopt and publish rules and regulations governing the management, use and control of the 	Common Areas and facilities and the personal conduct of the members and their guests thereof, 	and to establish penalties and fines for the infraction thereof.

	B.  Suspend the voting rights and right to use of facilities, including the pool area, common area
            	and marina of a member during any period in which such member shall be in default in the 
payment of any assessment, fee, or fine levied by the Association in excess of thirty (30) days or withholding documents that may be requested by the Board. Rights shall be reinstated as soon as the member is in good standing.

	C. Exercise for the Association all powers and duties granted by the provisions of these By-Laws, 
	the Articles of Association, or the Declaration.

	D.  Declare the office of a member of Board of Directors to be vacant in the event such member
	shall be absent from three (3) consecutive regular meetings of the Board of Directors.

	E.  Employ a manager, an independent contractor, or such other employees as they deem 	necessary and to prescribe their duties and to assess annual membership dues.

	F.  Carry out all of the rights and powers set forth in the Declaration and do all things 	necessary to enforce and give effect to the provisions of the Declaration.

	G.  Sell any Unit purchased by the Association.

Section 2. Duties:  It shall be the duty of the Board of Directors to:
	A. To maintain a complete record of all its acts and corporate affairs and to present a 	statement thereof to the members at the annual meeting of the members, or at any special 	meeting when such statement is requested in writing by one-fourth (1/4) of the members who 	are entitled to vote.

	B.  Supervise all officers, agents, and employees of this Association and to see that their duties 	are properly performed.

	C.  As more fully provided in the Declaration to:
		1.  Fix the amount of the annual assessment against each unit at least thirty (30) days in 			advance of each annual assessment period.
		2.  Send written (email is acceptable) notice of each assessment to every Owner subject 
		thereto at least thirty (30) days in advance of each annual assessment period.
		3.  Foreclose the lien against any period for which assessments are not paid within thirty 
		(30) days after due date or to bring an action at law against the Owner personally		 	obligated to pay the same.

	D.  Issue, or to cause an appropriate officer to issue, upon demand by any person, a certificate
	setting forth whether or not any assessment has been paid.  A reasonable charge may be made
 	by the Board for the issuance of these certificates.  If a certificate states an assessment has been
 	paid, such certificate shall be conclusive evidence of such payment.

	E.  Procure and maintain adequate liability and hazard insurance on property owned or
 	managed by the Association, if it is not otherwise adequately insured.

	F.  Cause all officers or employees having fiscal responsibilities to be bonded, as it may deem 	appropriate.

	G.  Cause the Common Area to be maintained.

	H.  Cause the exterior of the dwellings to be maintained.

I.  Enforce and give effect to all the provisions of the Declaration, the Articles of Association, and these By-Laws.

J.  To maintain class actions and to settle causes of action, on behalf of Owners with reference to the Common Area, the roof and structural components of buildings or other improvements, and mechanical, electrical and plumbing elements serving an improvement or a building as distinguished from mechanical elements serving only a Unit; to bring actions, and to settle the same, on behalf of two (2) or more of the Owners, as their respective interests may appear, with respect to any cause of action relating to the Common Area or more than one (1) Unit; all as the Board deems advisable.

Section 3. Resignation and Removal: Any board member may resign from the Board by written notification to the Board. Upon receipt of a resignation notice from the board member, the Board shall fill the vacancy in accordance with the provisions in Article VI, Section 4. A board member may be removed with or without cause by a majority vote of homeowners at the annual homeowners’ association meeting or by a special meeting of the homeowners held in accordance with  Article III, Section 3 of the By-Laws. If a Director is removed by the homeowners, the alternate receiving the most votes at the most recent homeowners annual meeting shall fill the vacancy.


ARTICLE IX
OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Officers:  The officers of this Association shall be President and Vice-President who shall at all times be members of the Board of Directors, a Secretary, and a Treasurer and such officers as the Board may from time to time by resolution may create.

Section 2. Election of Officers:  The Election of Officers shall take place at the first meeting of the Board of Directors following each annual meeting of the members.

Section 3. Term:  The officers of this Association shall hold office for a one (1) year term unless he / she shall sooner resign or shall be removed or otherwise be disqualified to serve.

Section 4. Special Appointments:  The Board may elect such other officers as the affairs of the Association may require, each of whom shall hold office for such period, have such authority, and perform such duties as the Board may, from time to time determine.

Section 5. Resignation and approval:  Any officer may be removed from office with or without cause by the Board.  Any officer may resign at any time giving written notice to the Board, President or the Secretary.  Such resignation shall take effect on the date of receipt of such notice or at any time specified therein, and unless otherwise specified herein, the acceptance of such resignation shall not be necessary to make it effective.

Section 6.  Vacancies:  A vacancy in any office may be filled by an appointment by the Board.  The officer appointed to such vacancy shall serve for the remainder of the term of the officer he / she replaces.

Section 7. Multiple Offices:  The office of Secretary and Treasurer may be held by the same person.  No person shall simultaneously hold more than one of any of the other offices except in the case of specified offices created pursuant to Section 4 of this article.

Section 8. Duties:  The duties of the officers are as follows:
	A.  President- The President shall preside at all meetings of the Board of Directors; shall see that 	orders and resolutions of the Board are carried out, shall sign all leases, mortgages, deeds and 	other written instruments and shall co-sign all checks and promissory notes.

	B.  Vice-President- The Vice President shall act in the place and stead of the President in the 	event of his/her absence, inability, or refusal to act, and shall exercise and discharge such other 	duties as may be required of him / her by the Board.

C.  Secretary- The secretary shall record the votes and keep the minutes of all meetings and proceedings of the Board and of the Association; serve notice of meetings of the Board and of the members; keep appropriate current records showing the members of the Association, together with their address and contact information as provided by the member, and shall perform such other duties as required by the Board.

D.  Treasurer- The Treasurer shall receive and deposit in appropriate bank accounts all monies of the Association and shall disburse such funds as directed by resolution of the Board of Directors; shall sign all checks and promissory notes of the Association, keep proper books of account, cause an annual review of the Association books at the completion of each fiscal year; and shall prepare an annual budget and a statement of income and expenditures to be presented to the membership at its regular meeting, and deliver a copy to each of the members.

ARTICLE X
COMMITTEES

The Board of Directors may appoint an Architectural Control Committee and a Marina Committee as set forth in Articles XIII and XIV of the Declaration, and a Nomination Committee, as provided in these By-Laws.  In addition, the Board of Directors shall appoint other committees as deemed appropriate in carrying out its purpose.

ARTICLE XI
BOOK AND RECORDS

The books, records, and papers of the Association shall be subject to Inspection by any member.  The Declaration, the Articles of Association and the By-Laws of the Association shall be available for inspection by any member at the principal office of the Association, where copies may be purchased at reasonable costs.

ARTICLE XII
ASSESSMENTS

	As more fully provided in the Declaration, each member is obligated to pay to the Association 	annual and special assessments which are secured by a continuing lien upon the property 	against which the assessment is made.  Any assessments which are not paid when due shall be 	delinquent.  If the assessment is not paid within (30) days after the due date, the assessment 	shall bear interest from the date of delinquency at the rate of (10%) per annum, and the 	Association may bring an action at law against the Owner personally obligated to pay the same 	or foreclose the lien against the property, and interest costs and reasonable attorney’s fees of 	any such action shall be added to the amount of such assessment.  No Owner may waiver or 	otherwise escape liability for the assessments provided for herein by non-use of the Common 	Area or abandonment of his / her Unit.

ARTICLE XIII
CORPORATE SEAL

	The Association may have a seal in circular form having within its circumference the words: 	Anatole Bay Homeowners’ Association, Inc.

ARTICLE XIV
MORTAGES, NOTICES AND OTHER RIGHTS OF MORTGAGE’S FHA/VA

Section 1. Note of Board of Directors:  Any Owner of any Unit in the Community who mortgages such Unit shall promptly notify the Board of Directors of the name and address of the mortgage holder, and, if required to do so, shall file a conformed copy of each mortgage with the Board of Directors. The Board of Directors shall maintain a suitable roster pertaining to such mortgage.

Section 2. Rights of Mortgage:  Any institutional holder of a first mortgage on a Unit in the Community will, upon request, be entitled to:

	A.  Inspect the books and records of the Association during normal working hours.

	B.  Receive an annual financial statement of the Association; and

C.  Written notice of all meetings of the Homeowners’ Association if requested and be permitted to designate a representative to attend all such meetings.

Section 3.  Notice of Damage or Destruction:  In the event of damage to or destruction of any unit or 	any part of the Common Area, the institutional holder on any first mortgage on a Unit will be 	entitled to timely written notice of any damage or destruction and to provision of any document 	establishing the Project will entitle the Owner of a Unit or other party to priority over such 	institutional holder with respect to the distribution to such Unit of any Insurance proceeds.

Section 4. Condemnation / Eminent Domain.  If any Unit or portion  thereof or the Common Area or 	any portion thereof is made the subject matter of any condemnation, or eminent domain 	proceeding or is otherwise sought to be acquired by a condemning authority, then the 	institutional holder of any first mortgage on a Unit will be entitled to timely written notice of 	any such proceeding or proposed acquisition and notwithstanding any other provisions of this 	instrument, neither the Owner of a Unit nor any other party shall be entitled to priority over 	such institutional holder with respect to the distribution to such Unit of the proceeds of any 	award or settlement.

ARTICLE XV
INCORPORATION  

	The Developer (prior to the election of the first Board) and the Board may at any time hereafter, 	cause the formation of a not-for-profit corporation for the purpose of facilitating the 	administration and operation of the Property, and in such event:
		A. Each Unit Owner shall be a member of such corporation which membership shall 			terminate upon the sale or other disposition by such member of his / her Unit 				Ownership, at which time the new Unit Owner shall automatically become a member 			therein.

		B. The provisions of these By-Laws shall be adopted as the By-Laws of such corporation.
		
C. The Articles of Association and Declaration shall contain such terms not inconsistent 			with these By-Laws, as the Board shall deem desirable.

	D. The name of such corporation shall be Anatole Bay Homeowners’ Association, Inc. or 			a similar name.

ARTICLE XVI
AMENDMENTS

Section 1:  These By-Laws may be amended, at a regular or special meeting of the members, by a vote of  a majority of a quorum of members present in person or by proxy.

Section 2: In the case of any conflict between the Articles of Association and these By-Laws, the Articles shall control; and in the case of any conflict between the Declaration and these By-Laws, the Declaration shall control.

ARTICLE XVII
MISCELLANEOUS

The fiscal year of the Association shall begin on the first day in January and end on the 31st day of December of every year.

ARTICLE XVIII
USE AND OCCUPANCY RESTRICTIONS

The use of the Units and the Property shall be in accordance with the terms of the Declaration, and the rules and regulations from time to time established by the Board.

ARTICLE XIX
RULES AND REGULATIONS

Section 1.  Authority and Enforcement:  The Board of Directors shall have the authority to make and to enforce reasonable rules and regulations governing the conduct, use, and enjoyment of Units and the Common Areas, provided that copies of all such rules and regulations be furnished to the Owners. The Board shall have the power to impose reasonable fines which shall constitute a lien upon the Unit and to suspend an Owner’s right to use the Common Area and to vote for violation of any duty imposed under this Declaration, these By-Laws or any rules and regulations duly adopted hereunder.

Section 2. Procedure:  The Board shall not impose a fine, suspend voting, or infringe upon any other rights of a member or other occupant for violation of governing documents unless and until the following procedure is followed:
A. Rules and Regulations:  Written (Email is acceptable) demand to cease and desist from an alleged violation shall be served upon the alleged violator specifying:
			1. The alleged violation
			2. The action required to abate the violation
3. A time period, not less than 24 hours (unless it is deemed an emergency), during which the violation may be abated without further sanction (first offense).
4. If the same violation is repeated or is a continuing one, fines shall be levied after notification but without further warning.
5. The violator may request a hearing with the Board of Directors within 48 hours of notification of the violation to protest the action by the Board. 

B. Declaration or By-Laws:  Written (Email is acceptable) demand to cease and desist from an alleged violation and notice of a hearing shall be served upon the alleged violator specifying:
1. The nature of the alleged violation
2. The action required to abate the violation
3. A time period, not less than ten (10 days), during which the violation may be abated without further sanction
			4. The time and place of the hearing, which time shall not be less than ten (10) 				days from the giving of the notice.
			5. An invitation to attend the hearing and produce any statement, evidence and 				witnesses on his or her behalf.
6. The proposed sanction to be imposed

C. Hearing: The hearing shall be held in executive session pursuant to this notice affording the member a reasonable opportunity to be heard.  Prior to the affectedness of any sanction hereunder, proof of notice and the invitation to be heard shall be placed in the minutes of the meeting.  Such proof shall be deemed adequate if a copy of the notice together with a statement of the date and manner of delivery is entered by the officer or director who delivered such notice.  The notice requirement shall be deemed satisfied if a violator appears at the meeting.  The minutes of the meeting shall contain a written statement of the results of the hearing and the sanction, if any, imposed.

		Approved at the Annual Homeowners’ Meeting January 27, 2024
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