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3/4/2016

Homeowners,
As you know the HOA has been working on formally changing our name from Anatole Bay Townhome 
Condominiums to Anatole Bay Townhomes. The purpose for this has been explained previously but in 
short, the board of directors believes that future townhome purchasers will be able to obtain better 
financing terms if the word “condominium” is not part of our legal and recorded name. The tax assessor 
has already confirmed that our units are townhomes and not condominiums.
This will offer a financial benefit to each homeowner when it comes time to sell or refinance your unit.
I have attached the relevant portion (I excluded 15 pages of names of homeowners and lienholders & 
and the exhibits – which are our bylaws) of the complaint that out attorney has filed with the court as 
well as the joinder that requires each homeowner’s notarized signature. Each homeowner, lien holder 
and any other interested party including the city of Biloxi and Harrison county will need to be notified of 
our request for consent to this action. By signing and returning this waiver of process and joinder you 
relieve our attorney of the need to have a process server notify you. As we are paying for this legal 
process, having a process server notify you would get very expensive, so please review the attached 
material and return the signed and notarized form to the board at:
Jerry Farish, Manager
Anatole Bay HOA
495 Popps Ferry Rd., Manager's Box
Biloxi, MS 39531
If you are local you can have the form notarized at Schwartz Jordan and Orgler located at 2355 Pass Rd, 
Biloxi at no charge. In addition if you are planning to attend the special and annual meetings at the 
clubhouse this Saturday 2/27/16 I will have a notary public available at the meeting at 2:30. Our special 
meeting is set to begin at 1:00 with the annual meeting to follow immediately afterwards.
If you are not local and are not planning to be at the meetings you must have the form notarized (you 
must sign it in the notary's presence) in your location and return to the board at the address above. Those 
homeowners who do not respond will have to be served by a process server at the HOA expense.
Thanks,
Jerry Farish, Manager
Anatole Bay HOA
495 Popps Ferry Rd., Manager's Box
Biloxi, MS 39531
228-388-9010
jwfarish@hotmail.com



AND ANY AND ALL OTHER PERSONS

WITH AN INTEREST IN THE PROPERTY DESCRIBED

IN THE SUBJECT COMPLNNT

PETITION ro AMENDI+IIPLPLAT
nNt osctARAuoN oF REsrRrcrtoNs

COMESNow,thePlaintiff,ANATOLEBAYHoMEowNERS'ASSOCIATION.bl,arrd

through undersigned counsel, pursuant to Mississippi code Section Ig- 2'7 -31' and general

provisions of the iaw. files this petition ro Amend/Alter plat and Deciaration of Restrictions' and

w.ould show unto the Court the following:

l.ThePlaintiff,AnatoleBayHomeowners'Association(..Arratole,'.or...Plaintiff')is

MississippiNon 
profit corporation in good standing with its principal place of business being in the

Second iudicial District of Hanison Countl'' Mississippi'

2,ThePlaintiffisthehomeownersassociationfortheAnatoleBalTownhome

condominium deveiopment (.,Deveropment,,) Iocated in Biloxi, Mississippi, which is described on

the attached Exhibit "A" (the "subject propert-y"")'

3.TheDefendantswhoarepotentialiyaffectedordirecti.vinterestedintheproceedings.

are as follows:

1'TheCityofBiloxi,apoliticalsubdivisionoftheStateofMississippiB'hichmatbe

servedwithprocessatl40LameuseStreet'39530.inanl,mannelconsistentwith

Rule 4 of the MississippiRules of Civil Procedure'

2'HarrisonCounty,apoliticalsubdivisionoftheStateofMississippiwhichmal'be

reachedforserviceofprocessuponthePresidentoftheHarrisonCountl'Boardof

Supervisorsathtsusualmailingaddressorinanl,'othermanneraSSetforthinRuie

J



4 of the Mrssissippi Ruies of Civil Procedure'

3.JohnBlakeney,ownerofUnitl'PhasefisaresidentofHarrisonCounty'

Mississippi. and may be served with process at 2508 BaY Vista Drive' Biloxi' MS

3953l.orinanymannerconsistentwithRule4oftheMississippiRuiesofCivil

Procedure'

4.VinhNgo,ownelofUrut2,Phasel,aresidentofCalifornia'whomal,besen,edat

I436TBushardStreet,#101,Westminister,Califomla92683,oIlnan}/mannel

consistent with Rule 4 of the Mississippi Rules of C.ivil Procedure'

5.RegionsBank.hoiderofDeedofTrusttoUnit2,Phasel,andUnit55.Phasei2.is

a foreign corporation registered to do business in Mississippi' who ma1' be served

withprocessbytheirregisteredagent.CSCofRankinCounfy,Inc..atMin.orLake

P|aza.2S2gLakeiandDrive'Suite1502,Flowood.MS39232.orinan\,mafinel

conslstentwithRule4oftheMississippiRulesofCivilProcedure.

6.TowdPorntMasterFundingTrust,assigneeofaDeedofTrusttoUnit2.Phasel.

whomaybeservedatslsThirdAvenue.6.hFloor,Neu'York,NY100]].orinan1.

mannerconsistentwithRule4oftheMississippiRuiesofCivilProcedure.

7.Grego4'L'Williams'ownerofUrut3'Phasei'Unit7'Phase2'Unit19'Phase5'

\lnltZ|.Phase5,Unit23,Phase6,Unit28,Phase7.Unit29,Phase7.Unit30.

Phase7,Unit31.Phase7,Unit32.Phase7,Unit33.Phase8,Unit34.Phase8.Llnit

35.Phase8,Unit37.Phase9'Unit40,Phase9.Unit41.Phase9.Unit43.Phase10.

Unit44,Phase10,Unit47,Phase1i,Unit48.Phasel1.Unit49.Phaseli.Unit50.

Phaseil'Unit5l.Phase1i.Unit54,Phase12.Unit56,Phase13,Unit57.Phase
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residentofMississippi,andmaybeservedwithprocessal3402StrattonRd'Unron.

MS39365'oIlnan)/mannerconsistentwiththeMississipprRulesofCivil

Procedure'

gg.OmegaCredit,lnc.,apotentiaijudgmentLienHoideroverUnitg0'Phase19.rsa

Mississippicorporation.whichmaybeservedwithprocessthroughitsregistered

agent,JoirnH'Henley.lgi0LakelandDrive,Jackson,MS3g2l6.orinan\'manner

consistent with the Mississippi Rules of Civil Procedure'

100. Southtrust Bank of South Mississippi, assignee of Deed of rrust to Urut 90' Phase

lg,isaMississippicorporation.whichmaybeservedwithprocessat854West

HowardAvenueBiloxi.Ms3g533,orinan,vmannelconsistentwiththeMississippi

Rules of Civil Procedure'

101. An-v and all othel pelsons with an interest in the pofiion of the Piat and Goveming

Docunrentsbeingalteredandamended'.whosenames.postofficeboxesand

addressesareunkrrownafteradiligentsearchandinquiq,andwhomalbesen'ed

with Process bY Publication'

4.ThatthisCourthassubjectmatterjurisdictionoverthismattelpulsuanttoMississtppt

code Secti on 1g_27 _3J . Further. it has jurisdiction over the parties, who are owne rs of the sublect

property located in the Second Judicial District of Hanison coun4,. Mississippi. and venue is proper

in this Court'

5.TheoriginalpiatofAnatoleBa-vTowrrhomeCondominiumswasrecordedinthe

Offrce of the Chancen Clerk of Harrison Countl" Mississippi' Second Judicial District' in Plar Book

9 ar page 17. portions of said Developmenr were Re-platted in prat Book 10 ar page ll lPhases 4'



17 and 19), and in Plat Book 1 1 at Page 7 (Phases 8' 9' 10' 12 and 18)' A reduced size copl ofthe

first page of each such plats is attached hereto and marked collectivel'v as Exhibit "8"' A

Declaration of condominium of Anatole Bay Torvnhome condominiums was recorded in Deed

Book 129 at Pages 174-218 (..Declaration,'), a copy of which is attached hereto and marked as

Exhibit 
roQ". AII amendment to the Declaration was filed on or abOut February 1' 1993' in Deed

Book 266 at Page 21 (..Amendment,,), A copy of said amendment is atlached hereto and marked as

Exhibit 
..p''' AltiCles of lncorporation (..5i"1es,,) for Anatole were also filed in Deed Book 129

at Page 169, and were subsequentiy amended a copy of which is attached hereto as Exhibit "E"'

certificates of lncrementai Development Amendment ("certificates") were filed in Deed Book 166

at Page 481, Book 1 66 at page 485 and Book 166 at Page 489' copies of which are anached hereto

collectivell,asExhibit..F''.TheDeclaration.Amendment.ArticlesandCertificatesarecollectivel,v

referred to herein as the "Governing Documents"'

6.ThatthenameonsaidPlatsandGoverningDocumentsfortheDevelopmentreference

.,Anatoie Ba,v Townhome C ondominiums"

l,ThePlaintiffproposestoamendthenameoftheDevelopmentonsaidPlatsand

Governing Documents 1io6 ..Anatoie Ba-v Townhome condominiums" to "Anatole Ba1'

Tou,nhomes". To do so, Plaintiff lequests that the Plats and Governing Documents be amended

and/or altered to correct the same as sei forth herein'

S.ThatallklownlienholdersofsaidplopertyhavebeennamedasDefendantstothis

Petition'

g.ThatallknownownersofsaidpropertyhavebeennamedasDefendantstothls

petition. in accordance with Mississippi code Section r7-r-23(4)and Mississippi code Section 89-

aaL)



9-9.

l0.Thesubjectplopertyissubjecttocertaineasementsandcovenants.However.this

petition and the proposed amendment of the plats and Governing Documents sha' have no effect

on said easements and covenants, as the relief requested is mereil,the change of the existing name

of the develoPment'

i1'PursuanttoMississippiCodeSectionlg-27-3l,andotherprovisionsofMississippi

law, the Plai.ntiff is requesting this court to order the name of the aforementioned Plats and

Governing Documents be amended and/or aitered from.,Anatole Bay TOwryrhome condominiums"

to "Anatoie BaY Totmhomes"'

*HEREF'RE, PREMISE C.NSIDERED, the Plaintiff, Anatole, requests this Petition be

filed and docketed and that process be issued to the Defendants herein according to law'

commanding them ro be and appear before th_rs Honorabre court in the time and manner pro'ided

by iaw to answer or otherwise plead to this petition, and after a' due proceedings be had' that thus

Court will do the following:

(1)EnteradecreeorderingthatthenameoftheaforementionedpiatsandGoverning

Documents (inciuding all amendments thereto) for the Deveiopment be amended and/or artered from

..AnatoleBayTownhomeCondominiums''to..AnatoieBayTowrrhomes..'

(2)GrantthePlaintiffanysuchotherrelief'whethergeneral'specific'orotherwiseto

which it rna-v be entitled and to which the court may deem appropriate'

24



RESPECTFULLY SUBMITTED.

ANAT Y HOMEOWNERS' ASSOCIATION

ARTZ. ORGLER & JORDAN, PLLC

ROBERT T, SCHWARTZ. for the firm

STATE OF MISSISSIPPI

COLINTY OF FLARzuSON

personaliy appeared before me, the undersigned authority in and for the said counrv- and state' on this

January il,-)1rc, within my jurisdiction, the within Robert T' Schwartz, an aftorne,v with the

lawfirm of Schwartz, Orgler & iordan. PLLC, counsel for the Piaintiff, who being firs1 dui-v swom

and advised of the penaliies of perjurl'. acknowledged that he execyd'.signed and delivered the

above and foregoing instrument. and that the matlets and facts sef4rtn therein are tlue a1d co1;ct

to the best of his knowiedge. This acknowiedg as a sworn verification of the

compiaint as required by the Mississippi Rules of

ANATO HOMEOWNERS' ASSOCIATION

BY: S TZ, ORGLER & JORDAN. PLLC

BY
T T. SCH\ /ARTZ- for the firm

NOTARY PUBLIC

My Commission ExPrres:

Robert T. Schwartz- Esc

Schwartz, Orgler & Jordan, PLLC

2335-8 Pass Road

Biloxi, MS 39531

(228) 388-7 441

MSB # 10482

robert@soilall'.net
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IN TI{E CHANCERY COURT OF HARRISON COUNTY' MISSISSIPPI

SNCONO JUDICIAL DISTRICT

ANATOLE BAY HOMEOWNERS' ASSOCIATION

vs.

THE CITY OF BILOXI, MISSISSIPPI' ETAL'

PLAINTIFF

cAusE NO.16-34(1)

DEFENDANTS

The undersigned owner(s) of Unit

Condominiums' do(es) herebY:

, Phase of Anatole BaY' Torvnhome

(1)acknowledgereceiptofacopyoftheComplainttoAmend/AlterPlatandDeclarationot
Restrictions filed by i.natole Bay Hon-,.o*n.rsr Association, in the above st;-led and numbered

cause;

(2) waive the necessity of service of process in this action;

(3)enterhis/lrer/itsappearanceinthismatterthesameasifhe/she/ithadbeen5gll'gdrrith
the Complaint more than thirty (30) days ago'

(a)joinwiththePlaintiffirrtheexecutionandfilingoftheComplaint,andtheprayerfor
relief contained therein'

(5)consenttoahearingontheComplaintatanytime,withoutanyfurthernoticetothe
undersigned;

(6) waive the necessity that said Petition remain on file for thirty (30) days before action is

taken on the same; and

(7)acknorvledgethattheparty(ies)executingthisinstrumentareadultsoVertheageof
twenty one (2i; years,"and of sour-rd and disposing mind'

wITN ESS MY/OU R SIGNATURE(S) this

Name:

Name

2016



STATE OF

PERSONALLYAPPEAREDBEFOREME,theundersignedauthorityinandforthe
jurisdiction aforesaid,

oath that he executeo'tt. ubo* und fo..go"ig Waiu"' oi.Piottts and Joinder and that the matters

and things contained therein are true and corect as therein stated'

COLINTY OF

2016.

SWORN TO AND SUBSCzuBED BEFORE ME' this

NOTENY PUBLIC

My Commission ExPires:

STATE OF

COTINTY OF

day of

PERSONALLY APPEARED

i urisdiction aforesaid,
'ou,ft tnut he executed the above and

BEFORE ME, the undersigned authority in and

who being by me first duly sworn',tTt:1,o1
for the

his/her
maners

t"*g"tttg Waiver of Process. and Jolnoernd Joinder and that the

and things contained therein are true anicoriect as therein stated

SWORN TO AND SUBSCRIBED BEFORE ME' thiS day of

2016

NOTENY PUBLIC

My Commission ExPtres:


